
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 12562 of Yves Fedr igo,  pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  a  va r i ance  from t h e  
parking requirements  (Sub-section 7202.1) t o  permi t  a  r e s t a u r a n t  
i n  t h e  C-2-A D i s t r i c t  a t  t h e  premises 713 - 8 th  S t r e e t ,  S.E. ,  
(Square 904, Lot 830) .  

HEARING DATE: January 18 ,  1978 
DECISION DATE: February 1, 1978 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  a t  713 - 8 t h  S t r e e t ,  
S. E .  and i s  i n  a  C-2-A D i s t r i c t .  

2 .  The s u b e j c t  l o t  i s  2,727 square  f e e t  i n  a r e a  and i s  
improved wi th  a  two s t o r y  b r i c k  s t r u c t u r e .  The s t r u c t u r e  occupies  
e s s e n t i a l l y  100 pe rcen t  of t h e  l o t  and was cons t ruc t ed  p r i o r  t o  
May 1 2 ,  1958 t h e  e f f e c t i v e  d a t e  of  t h e  c u r r e n t  Zoning Regulat ions .  

3. The f i r s t  f l o o r  has  a  C e r t i f i c a t e  of  Occupancy, 
No. B-86948, i s s u e d  February 20, 1974 a l lowing t h e  f i r s t  f l o o r  
t o  be used f o r  " r e p a i r  and r e f i n i s h  and wood shop,  r e t a i l  s a l e s  
f o r  plumbing and woodwork i n c i d e n t a l  t o  shop and plumbing." 
There i s  no C e r t i f i c a t e  of  Occupancy d e s c r i b i n g  t h e  use  of t h e  
second f l o o r .  

4 .  Approximately t h r e e - q u a r t e r s  of t h e  second f l o o r  was 
used a s  a  r e s idence ,  wh i l e  t h e  remaining twenty-f ive  pe rcen t  
of t h e  second f l o o r  had a  h i s t o r y  of commercial uses .  

5. C r e a t i v e  Food Design i s  t h e  l e s s e e  of t h e  s u b j e c t  
p roper ty .  The lessee proposes t o  open a  r e s t a u r a n t  on t h e  s u b j e c t  
premises t o  be c a l l e d  "The Broker." I t  w i l l  s e a t  one hundred 
persons  on t h e  f i r s t  f l o o r  and s i x t y  persons  on t h e  second f l o o r .  

6. S ince  t h e  p rope r ty  was cons t ruc t ed  p r i o r  t o  1958, and 
s i n c e  t h e  f i r s t  f l o o r  was used f o r  commercial purposes ,  t h e  
a p p l i c a n t  i s  n o t  r equ i r ed  t o  supply parking spaces  f o r  t h e  use 
of t h e  f i r s t  f l o o r .  However, s i n c e  t h e r e  is  no o f f i c i a l  record 
of commercial use  f o r  t h e  second f l o o r ,  t h e  a p p l i c a n t  must 
provide twelve spaces  under t h e  requirement  of t h e  Zoning 
Regulat ions .  
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7. The proper ty  i s  l o c a t e d  i n  t h e  C-2-A Commerical Zone 
which i s  a  p roper  zone f o r  t h e  proposed use .  

8. The park ing  va r i ance  f o r  use  of t h e  second f l o o r  would 
n o t  be r equ i r ed  i f  p roper  c e r t i f i c a t e s  of  occupancy had been 
ob ta ined  showing t h a t  t h e  second f l o o r  was a c t u a l l y  being used 
f o r  commercial purposes.  

9 .  There i s  e x i s t i n g  meter parking on 8 t h  S t r e e t ,  S.E., 
a v a i l a b l e  day and n i g h t .  

10. I t  i s  a n t i c i p a t e d  t h a t  most of t h e  customers f o r  lunch 
and d i n n e r  w i l l  be from t h e  l o c a l  a r e a  and t h a t  they  w i l l  walk 
o r  use  t a x i s  o r  buses t o  t h e  r e s t a u r a n t .  

11. There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  There 
were l e t t e r s  of r eco rd ,  i n  f avo r  of t h e  a p p l i c a t i o n .  The 
C a p i t o l  H i l l  Res to ra t ion  Soc ie ty  recommended t h a t  t h e  
a p p l i c a t i o n  be g ran ted  on t h e  grounds t h a t  a  number of r e s i d e n t s  
approved t h e  va r i ance  and they  d i d  n o t  pe rce ive  it a s  being 
s u b s t a n t i a l l y  d e t r i m e n t a l  t o  t h e  p u b l i c  good. The C a p i t o l  H i l l  
Res to ra t ion  Soc ie ty  f e l t  t h a t  t h e  in tended  use  i s  c o n s i s t e n t  w i th  
t h e  e x i s t i n g  zoning and t h e  va r i ance  could be g ran ted  wi thout  
impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of  t h e  zone p lan .  

1 2 .  Advisory Neighborhood Comnission 6B, by r e s o l u t i o n  
da t ed  January 7,  1978, recommended t h a t  t h e  a p p l i c a t i o n  be 
r e f e r r e d  t o  t h e  D. C. Department of T ranspor t a t i on  f o r  t h e i r  
cons ide ra t ion  of whether and how it i s  p o s s i b l e  t o  develop a  
parking p l a n  f o r  Barracks Row s o  t h a t  commercial development 
n o t  i n f r i n g e  on t h e  park ing  needs of r e s i d e n t s .  The Board f i n d s  
t h a t  whi le  such a  s tudy  might be u s e f u l  f o r  t h e  a r e a  a s  a  whole, 
t h e  s p e c i f i c  i s s u e  r a i s e d  i n  t h i s  va r i ance  a p p l i c a t i o n  a r e  
d i f f e r e n t  from g e n e r a l  parking c o n s i d e r a t i o n s  f o r  t h e  neighborhood 
a s  a  whole. The Board f i n d s  t h a t  t h i s  c a s e  can and should  be 
decided on t h e  record  p re sen ted  be fo re  t h e  Board. 

CONCLUSIONS OF LAW: 

The Board concludes t h a t  l ayou t  of t h e  s u b j e c t  s t r u c t u r e ,  
occupying 100 pe rcen t  of t h e  l o t ,  makes p rov i s ion  of o f f - s t r e e t  
parking impossible .  The Board concludes t h a t  a  p r a c t i c a l  
d i f f i c u l t y  stemming from t h e  p rope r ty  i t s e l f  i s  t h u s  ev iden t .  
The Board n o t e s  t h a t  t h e  use  of t h e  second f l o o r  f o r  r e s t a u r a n t  
purposes would be  a  ma t t e r -o f - r igh t  i f  p roper  c e r t i f i c a t e s  of  
occupancy had been ob ta ined  i n  t h e  p a s t ,  and t h a t  by g r a n t i n g  
t h i s  a p p l i c a t i o n ,  t h e  Board i s  n o t  fundamentally changing t h e  
uses  allowed on t h e  second f l o o r .  The Board concludes t h a t  
t h e  recommendation of t h e  Advisory Neighborhood Commission is  
n o t  r e l e v a n t  t o  t h e  d e c i s i o n  of t h e  Board, and fur thermore ,  
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C o m m i s s i o n  d t h a t  t h e  A d v i s o r y  N e i q h b o r h o o c  i d  n o t  r e c o m m e n d  
f o r  o r  aga ins t  t h e  app l i ca t ion .  T h e  B o a r d  concludes t h a t  t h e  
variance can be gran ted  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good. A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED. 

VOTE : 

4-0 ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  
Woodard S m i t h  and L e o n a r d  L .  M c C a n t s )  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 1 F E a  I978 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT O F  HOUSING AND COMMUNITY 
DEVELOPTMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE 
DATE OF T H I S  ORDER. 


